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UNCTAD data on IIAs and ISDS 



Countries continue concluding IIAs, albeit at a lower 
pace and accompanied by an increasing number of 
terminations Trends in IIAs signed, 1980 - 2018

Source: ©UNCTAD, WIR18, IIA 
Navigator.

Note: for 2018, data is preliminary  



Taking a strategic approach to IIAs: Summary of pros and cons



Investors continue using ISDS 



Strategic approach to ISDS: Summary of pros and cons

Source: ©UNCTAD, World Investment Report 
2015.



UNCTAD’s work on sustainable 
development-oriented IIA reform 





UNCTAD’s Reform Package for the Int. Investment 
Regime, 
Launched at the 2018 World Investment Forum 

• Phase 1
• More than 100 policy options for treaty clauses 

addressing the five priority areas for sustainable 
development-oriented treaty making

• Phase 2
• 10 reform mechanisms that countries can use to 

modernize existing old-generation treaties

• Phase 3 
• Policy guidance for 3 prongs of action towards 

ensuring overall investment policy coherence for 
sustainable development



Phase 1
UNCTAD’s Road Map for IIA Reform (2015) 

Source: © UNCTAD, WIR16.



IIA reform is happening (Phase 1) 
Reform-oriented provisions in IIAs concluded in 2000 compared to 
2017

Source: ©UNCTAD, WIR18.



UNCTAD Roadmap for IIA Reform (2015):
Reforming Investment Dispute Settlement 
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Phase 2
UNCTAD’s 10 Options for modernizing the existing stock of 
old-generation IIAs (2017)

Source: © UNCTAD, WIR18.
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Phase 3 
Enhancing overall investment policy coherence and synergies 
(2018)

3 Dimensions

1. Ensuring internal consistency within the country’s IIA network

2. Maximizing synergies between IIAs and the national legal
framework for domestic and foreign investment

3. Managing the interaction between IIAs and other bodies of
international law that also touch upon investment



The way forward: IIA reform should be  

UNCTAD policy tools are
• Applied across 

UNCTAD’s three pillars 
of activities 

Holistic: looking at IIAs in their entirety 

Inclusive: ensuring an inclusive and transparent process 
• Addressing the "development challenge" (rule-takers) and involving other stakeholders

• IIA reform should be comprehensive: procedural aspects, but also substantive standards of 
protection

• Reform should extend not only to future, but also to existing treaties, and beyond IIAs

Sustainable: not losing sight of the bigger picture

UNCTAD policy tools include

• Shaping the process so that it effectively pursues the overarching objective of sustainable 
development

• Policy Framework on SD 
• Reform Package on SD Reform 
• Global Action Menu on IF



UNCTAD High-level IIA Conference at the 

World Investment Forum 2018

Phase 3 of IIA Reform
24 October 2018, Palais des Nations, Geneva

More than 300 experts, including high-level IIA 
negotiators, representatives from intergovernmental 
organizations, civil society, academia and the private 
sector convened at the High-Level IIA Conference 2018. 
One of the outcomes included the launching of the 
updated version of UNCTAD’s Reform Package for the 
International Investment Regime.
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http://investmentpolicyhub.unctad.org/ISDS
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http://investmentpolicyhub.unctad.org/IIA/mappedContent


!"#$%&'()*+,-+.)/01020(.(3)4.,5-+6)7.(.0789.7()0+/)
5*,-8:;0<.7()-+)<..5-+6)-+=*7;./)*=)19.)/.>.,*5;.+1()
-+)0+).>.7?.>*,>-+6)@@%)7.6-;.

$9. @@% "0>-601*7

! "#$%&'()*+,%-',.%/'-0($#$1,23$%4($$%
556%*7.787,$9%&2.#%'3$(%:;:<<%
213$,.-$1.%.($7.2$,%71*%-'*$)%
7=($$-$1.,

! 6))'&,%4'(%7*371/$*%,$7(/#$,%'4%556,%
8>%.>0$9%=$'=(70#>9%,.7.?,%71*%4?))%
.$@.

! A('32*$,%717)>,2,%'1%.#$%)7.$,.%0')2/>%
*$3$)'0-$1.,
#..0BCC213$,.-$1.0')2/>#?8;?1/.7*;'(=C556

http://investmentpolicyhub.unctad.org/IIA



